3. Liberty sets its rates for programming, including
its bulk rates, to be competitive with the rates charged by Time
Warner. Liberty charges all of its customers uniform rates and
guarantees its bulk rates in long term contracts. Liberty sets its
rates in reliance on the rates charged by Time Warner cable
companies as set forth in their franchises. Any arbitrary,
capricious, discriminatory, unlawful or unannounced changes in Time
Warner's rates adversely affects Liberty's ability to quote and
commit to 1long term competitive and uniform rates with its
customers. Liberty files this Petition because Time Warner has
apparently been granted permission—illegally, capriciously and in
secret— to set new and discriminatory rates in Manhattan which are
unlawful and implemented without any prior announcement.

4. Oon or about October 10, 1992, Time Warner presented
a bulk rate proposal ("Bulk Rate Proposal") to the City of New York
Department of Telecommunications and Energy (the "Department"). A
true copy of the Bulk Rate Proposal is annexed as Exhibit B.”

5. In the Bulk Rate Proposal, Time Warner seeks the
Department's approval, pursuant to § 5.4 of the 1990 Manhattan
Franchise Agreements, to provide its cable television service on a
bulk rate basis in Manhattan to buildings with twenty (20) units or
more. In addition, the Bulk Rate Proposal appears to solicit the
Department's approval for an ad hoc, building by building, waiver

of the franchise construction requirements pertaining to

* The annexed exhibit does not include Exhibit A to the Bulk Rate
Proposal. The Department has refused to provide a copy of this
document teo the Petitioner.



multifamily buildings. See Bulk Rate Proposal, at p. 3 of Exhibit
D to the Bulk Rate Proposal, footnote 4.

6. By letter dated November 18, 1992, the Departmenﬁ
advised Time Warner that the Bulk Rate Proposal would be approved
subject to certain modifications including making bulk service
available in buildings with fifteen (15) units or more. A true
copy of that letter is annexed hereto as Exhibit C. The Department
apparently made this decision arbitrarily, capriciously, with no
public notice, hearing or other solicitation of public comment and
in direct contravention of the spirit of the law of the existing
cable regulatory scheme in New York City and New York State.

7. On or about December 8, 1992, a representative of
Paragon Cable advised a cooperative board of directors that "we
have obtained a bulk rate agreement with the City." A true copy of
that correspondence is annexed hereto as Exhibit D.

8. At the time the 1990 Manhattan Franchise Agreements
were submitted for the Commission's approval, the Agreements
prohibited bulk billing arrangements except upon approval of the
Department. Copies of the relevant provisions, § 5.4 and 5.5, are
annexed as Exhibit E.

9. This Commission approved the 1990 Manhattan
Franchise Agreements by an order adopted August 8, 1990 and
released February 28, 1991. In the Matter of Application of
Manhattan Cable Television, Inc. for Approval of a Renewal of a

Franchise in the City of New York (Borough of Manhattan), Docket
No. 30711 and In _the Matter of Application of Paragon Cable

[}



Manhattan for Approval of a Renewal of a Franchise for the City of

New York (Borough of Manhattan), Docket No. 30712, New York State

Commission on Cable Television Decision No. 91-060 (the
"Approval"). At page 15 of the Approval, the Commission said:

§ 5.4 and 5.5 of each agreement provide that

bulk rate agreements. . . can be implemented

upon approval by (the Department]. These

rates remain subject to regulation under § 623

of the Cable Act (47 U.S.C. § 543) and,

therefore, are also subject to the provisions

of § 825 and 822 of the Executive Law. The

fact that the authority to approve rates is

delegated by a legislative body does not

remove the matter from statutory requirements.

Accordingly, we wish to make clear that any

action pursuant to § 5.4 and 5.5 which

constitutes an amendment to the franchise

pursuant to § 825, is subject to commission

approval under § 822.

10. Executive Law § 825(1) provides "the rates charged
by cable television companies shall be those specified in the
franchise.” The 1990 Manhattan Franchise Agreements, as approved
by the Commission, do not specify any bulk rates or any class of
subscribers who could receive bulk rates in the future.

11. It appears that the Department has approved the Bulk
Rate Proposal as modified, and has thus approved a new rate
structure that is different from that originally specified in the
1990 Manhattan Franchise Agreements. Accordingly, the Bulk Rate
Proposal cannot be implemented except as approved by the Commission
and after an amendment of the 1990 Manhattan Franchise Agreement in

accordance with the applicable provisions of the Executive Law and

implementing regulations.



12. It also appears that the Department has approved a
rate structure that grants a preference to the residents of
multifamily properties with fifteen (15) units or more in Manhattan
and discriminates against residents of all other boroughs of New
York City and the residents of multifamily properties with fourteen
(14) units or less in Manhattan. This rate structure appears to be
discriminatory and preferential between subscribers similarly
situated. The Bulk Rate Proposal also appears to require the
purchase of tiers other than the basic service tier as a condition
of access to programming offered on a per channel basis. The Bulk
Rate Proposal should be reviewed by the Commission for compliance
with Executive Law § 825(3) (b) and 47 U.S.C. § 543(b) (8) (A)" after
public notice and the opportunity for hearing.

WHEREFORE, Petitioner respectfully requests thét: the
Commission issue an order as follows:

1. Declaring that the Commission's approval of the Bulk
Rate Proposal is necessary and requires the amendment of the 1990
Manhattan Franchise Agreements pursuant to Article 28 of the

Executive Law and its implementing requlations; and

* Executive Law § 825(3) (b) provides "any rate or rates found by
the Commission, after public notice and opportunity for hearing, to
be dlscrlmlnatory or preferential as between subscribers similarly

situated shall thereafter be void." 47 U.S.C. § 543(b)(8)(a)
provides, "A cable operator may not require the subscription to any
tier other than the basic service tier. . . as a condition of

access to video programming offered on a per channel or per program
basis. A cable operator may not discriminate between subscribers
to the basic service tier and other subscribers with regard to the
rates charged for video programming offered on a per channel or per
program basis."



2. Commencing a full penary proceeding upon notice and
public hearing to determine whether the rate structure set forth in

the Bulk Rate Proposal is legal pursuant to Executive Law

§ 825(3) (b) and 47 U.S.C. § 543(b) (8) (A).

1 s

W.YJTAMES Ma¢cNAUGHTON, ESQ.

Attorney for Petitioner
Liberty Cable Company, Inc.

90 Woodbridge Center Drive,

Suite 610

Woodbridge, New Jersey 07095

(908) 634-3700

Dated: December 17, 1992

OF COUNSEL:

KANE KESSLER PROWJANSKY TULLMAN
& NURNBERG, P.C.

Attention: Jerry Oppenheim, esq.

1350 Avenue of the Americas

New York, New York 10019

CC: The Hon. William Squadron,
Commissioner Department of
Telecommunications and Energy

Richard Aurelio, President
Time Warner New York City
Cable Group



CERTIFICATION

W. JAMES MacNAUGHTON, whose address is 90 Woodbridge
Center Drive, Suite 610, Woodbridge, New Jersey 07095, is an
authorized representative of Petitioner Liberty Cable Company, Inc.
I have read the foregoing Petition and to the best of my knowledge,
information and belief, the facts asserted therein are true and

correct and the Petition is not interposed for purposes of delay.

e

W. JAMES "}?‘ENKUGHTON

Dated: December 18, 1992



CERTIFICATION OF FILING AND MAILING

I hereby certify that the original and four copies of the
annexed Petition For Declaratory Ruling dated December 18, 1992
have been filed this same date with the New York State Commission
on Cable Television by facsimile and Federal Express.
I also certify that a true copy of same was mailed by
first class mail on this day to the following:
Richard Aurelio, President
Time Warner New York City Cable Group

1270 Avenue of the Americas
New York, New York 10020

VA

UW. ~3Fes MacNaughton

Dated: December 18, 1992
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PRICE COMPARISON OF UIBERTY vs. FRANCHISED CABLE COMPANIES

amparison —éavings with Liberty
Basic Service | Liberty | Cable | | Month | Year
1TV $12.00 $21.95 $9.95 $119.40¢
2TV 12.00 29.95 17.95 215401
3TV 12.00 38.45 26.45 317.401
(NOTE: Liberty charges per apartment NOT per TV set)
Basic Service Plus Comparison Savings with Libe
Premium Service* | Lberty [ Cable | | Month | Year
1TV + 1 Premium $2400  $34.90 $1090  $130.80]
2TV + 2 Premium 42.00 61.45 19.45 233.40
3 TV + 3 Premium 56.00 86.95 30.95 371.40
Building Basic Service Plus Comparison Savings
Building Premium Service | Libety | Cable | | Month | Year
2 or more TVs + 2 Premiums $29.95 $61.45 $31.50 $378.00

(NOTE: This service is for buildings which elect the same premiums for every apartment

* One Premium Channel $12.00 monthly; two Premiums are $10.00 each; and three or more
Premiums are $8.00 each. The 1st converter is free and each additional is $10.00 per month.
First—time installation is $20.00.

**Building Basic plus Premium Basic Service provides two premium channels on a bulk
basis to all apartments in the building receiving Liberty basic service. No converter
boxes are necessary unless an individual tenant orders additional premium channels
above those two included in the Premium Basic service.

LIBERTY'S BASIC SERVICE CORRESPONDS TO MCTV / PARAGONS'S STANDARD PLUS TIER:
MCTV / Paragon basic is $21.95 monthly plus $12.95 for one Premium Channel; $11.50 each for

two; and $10.67 each for three. If the 1st TV has one or two premiums, an additional
converter with one premium is $16.50. Standard installation is $39.95.

X -A




PROGRAMMING SCHEDULE

Basic Service

Channei 2 (WCBS) - New York
Channel 4 (WNBC) - New York
Channel 5 (WNYW) - New York
Channel 7 (WABC) - New York
Channel 9 (WWOR) - New York
Channei™1 (WPIX) - New York
Channel 13 (WNET) - New York
Channel 20 (WTXX) - Connecticut
Channel 21 (WLIW) - Long Island
Channel 25 (WNYE) - New York
Channel 31 (WNYC) - New York
Channel 41 (WXTV) - New Jersey
Channel 47 (WNJU) - New Jersey
Cable News Network (CNN)

CNN Headline

ESPN

Turner Broadcasting System (TBS)
Arts & Entertainment (A & E)
Madison Square Garden (MSG)
The Nashville Network (TNN)
CUNY

Financial News Network/CNBC

Premium Channels

Home Box Office
Cinemax

The Movie Channel
Showtime

Bravo

The Playboy Channel

Madison Square Garden II (MSG II)
Music Television (MTV)

Video Hits One (VH-1)
Nickelodeon

Lifetime

WGN - Chicago

USA Network

C-SPAN

The Family Channel

The Discovery Channel

Home Shopping Network
Turner Network Television (TNT)
The Weather Channel

E! Entertainment Channel
International Channel

American Movie Classics (AMC)
Building Bulletin Board*

The Prevue Guide

Electronic Preview Guide
Comedy Central

Black Entertainment

KTLA-Los Angeles
WSKB-Boston

TV Japan

Disney Channel

Sports Channel?

Sports Channel America®
Pay-Per-View (Viewer’s Choice One)
Pay-Per-View (Viewer’s Choice Two)

! Additional terminals and cameras required to activate these channels.

2 Available on a bulk purchase basis only.

Rev. 8.27.92
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Jime Weener Now Yorie City Cable forcnn éx "E

Tahere 8. lucnos
tice Presidane & Generst Counses

o - - . .~ * . e e an
Time Warner Svoew York City Cabie s

W A R NER
Octobexr 1¢, 1382

Hon., William F. Squadron

Camm: asioney

Department cf Telecommunicztions and Energy
75 Park Place -- 6th Flcor

New VYork, New Yerk 10007

RE: Amended Bulk Rate Provosal

Dear Commissioner Scuadron:

Tris let*er is tc respond =& the issues you raised at
ur meeting on September 23, 1992, and to further
rodify cur amanded Rulk Rate Proposal dated July 10,
1992.

The !Manhattan systam nf Time Warner Cable of New York
City ("Manhattan®) and Parxagon Cable Manhattan
{*Paragon”) (collectively the “Companies™) have previ-
cusly proposad tn offar bulk rates uniformly to any
multiple dwelling unit building that centains a2 ninimum
cf 25 dweliling units. You have asked for a statistical
anplysis by tha Companies of +ha number of rnomes passed
that would ke affected if bulk rates were offered tc

suildings containing tha follewing minimum nuabers of
units: 28, 20, 15, 10 and A.* The Companies’ have
analyzed their databases and determined the following:
Thraochhoid Persmentane of FHomes Pacssad
Manhattan Paracen
as 73.7 73.3
2 80.5 g8l.:2
13 86.2 85.¢
10 91.2 92.2
6 84,7 S$6.4%
= You have also asked fcr a listing of the Companies’
existing btulk rate buildings by <ype of ownership
(e.c.; coc-op, condo, rental, etc.). T have enclcsed
suca listing for Paragon as Exhibit A, A similar
Pier for Manhattan is in preparation and will ke

supplied shorcly under separate cover.
; J



In the interest of broadening the availability of bulk
~ate discsunts, the Companies would be prepared to
lower the eligibility threshhold to individual build-
ings with twenty (20) units or more. This wculd make
bulk éiscounts available to over 80% of the homes in
both franchise areas, thus affecting the wicdest pos-
sible universe that is practical to administer. To

£fexr bulk rates to puildings with fewer than 20 units-
is simply not financialily viable or administratively
realistic,

We would ke prepared to limit the service level that we
would offer to buildings on a2 bulk basis to packages of
service tlers below the premium lavel, i1.e., either (i}
Broadcast Basic Service and the Standard Service tier
or (ii) Broadcast Basic Service and the standard tier
and Standaré Plus tiers. The building owner would
receive a twentv-five percent (25%) discount on
whichever of the two packages is selected. To limit
our offer further tharn the above would destrosy our
ability to compete effectively with non-franchised pay
TV providers, who are unregulated and therefore are not
subject to similar restrictions.

With respect to the cther items vou raised at the
September ZI meeting, our responses are as f{ollows:

(1) We would be rrepared to waive installation charges
for buildings with existing cable service, but net
puildings that have not previously been served.

(2) Once we reach agreement with a building cwner on a
bulk rate arrangement, we will notify all resi-
dants that the landlord is contractually pre-
nibited frer marking up the price of service to a
level higher than the normal retail price. A
draft of auak 2 notice is enclosed herewith as
Exhibit 3,

{3) All residents of » mul% rate nhuilding will be
acgcrded all ncrrmal subscriber rights fe.q.,
privacy, crecits, gitc.), whether or not thev
subscribe to any additional services in evames of
bulk szervice. Thay will receive all notices and
cther informaticn routinely provided £o non-bulk
cuctoncrs.

C:BULFRATE.LTR=-5
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The Ccmpanies rlan to send lettars to the owners
of all eligible buildings within 180 days follow-
ing approval by the City of the terms of a bulk
rate plan. A draft of the form of nctice is
enclosed herewith as Exhibit C.

The changes we have discussed have been incerpor-
Aated into the proposed form of bulk ratza agreement
we supmitted rrevicusly, which is enclosed
herewith as Zxhibit D.

We would appreciate vour earliest rossible response to
this revised proposal.

Robert Jacobs

John Rigsby
Barrvy RrRosenblun



EXHIBIT B

NOCTICE OF BULK SRvici CUSTUMER RIGHTS

Dear Resident:

The Owner of ycur kuilding hzas ertered into a Bulk 3illing
iLgreenment with (Tine Warner Cable of New York City] [Paragen
Cakle Manhattzn]!. Under the terms of that Agreement, the Owner
has agreed tc pay for cable talevision service for every apart-
ment in veur huilding. In return for that 160% committment,
‘Time Warner) [Paragon)] will provide <ke Owner with a2 25% dis-~
csunt Zron the normal retail price for such service.

Please be advised that, under the terms of the Bulk Billing
A¢reexent, the Cwner zay not biil vou for the Bulk Service we
rrevide any more than the normal retail price of that service.
You shoulid also ke aware that you are entitled to purchase any
othar cablie services we offer (e.c., additicnal ocutlets, prenium
service, pay-per-view programs) directly f£rom us at our normal
prices for such services. You are also entitled to all octher
rights tc which our nen-bulk rate customers are entitled.

I you have any gquestions about vour rights as a cable Televi-
sion custormer, zlease call us ac or you nmay call the
New VYork City Departmant cof Telecommunicaticons and Energy at

or the New York Stata Commission on Cakle Televi-

sachh ad

¥e lcok forward to providing you with the finest in cadble televi-
sion service.

Sincerely,

th
>
{1
£
=S
)
H
s
N
,4
t
o]
| S

{Time VWarner Cakble ¢

.Parageon Cable Manhattan]



NOTICSZ CF THE AVAILABILITY CF EULK RATES

Dear Owner:

(Tiume Warner Cable of New York Ciltyl [Paragon Cable Manhattan)
has been authcrized by the City of New York to offer bulk dis-
counts to tha owners of zpartment rcuildings with twenty (20) or
more cwelling units.

de would be prepared tc cifer vocu a twenty-five perxcent (25%)
ciscount each month on eitnher of the following service packages:

{1} Aroadecast Basic Service anéd the Standard Service tier
(current retail price $14.85 + $6.C0 = $520.85;
total disceounted bulk rare $15.70, a monthlv savinags of

$8.28); or

(23 Broadcast Basic Service and the Standaré Servicez tier
ancé the Standard Plus tier {current retail price $14.85
* 55,00 + $1.00 = $21.95; Toral discountaed »HUalK rate

$1€.45, menthlyv savings of S$5.50).

5i3

25% discount, vou nust agree to purchase
4

service for one nundred percent (100%) of
veur kuilding.

In return for tha
the sclected level
the cdwelling units

1--

O
3 ort ¢t

Sheould you re intarssted in bulk rzte cervice, please ccmplete
the encliscsed form and return it tc us.

Sincerely,



TL¥ BILLING AGREEZMENT

AGRZEMENT, dated the cay of , 199,

{"Cilienth},

cerween
cwner ¢f the building located at
(the "Premises"), and (Time Warner Cable of New York
City, & cQlvisicn o7 Time Warneuw Entertaipment Company L.P ]
"Cormpany¥} L+, with its p ipal

‘Tarazgen Cakle Mannhattan) (the

place of kusiness at ' New York,
New York 1090 . I:n consideraticn ¢of the covenants herein and for
cther good and valuable considerzticn, the partias hereto agrae

as fellows:

The Company nerebyv agrees to install one primary cazle televi-
sicn ocutlet with converter in each z2pzartment at the Premises and
to provide to that suilet ite service tier
("BuliX Saxvice!}.2 2 total of apartments will receive
Bulk Service subiect <o change zursuant to Secticon VII-C of this
Zgreement. 3JAll1 surlcts receiving Bull Sarvice will he in laca-
Ticns sslected by individual apartment residente ("Subkscribers").

—

IZ. DLYMENTS
A Cilient szhall pay to the Company +the Ccmpany’s caxrent
usual installation rate for each ccnverter Installed to provide

- 2
2tlX Service to the Premises.

S [In =he evenl taat the Cisy approves this vroposcd form of
agreement, sach company will substitute its own narz2 as
aprropriate whern using :h;s contract.:

¢ [The precise level of service will depend on the agreement
razched e;:h each individual building.]

> [This paragrach zpplies only to buildings which have not
srevicusly had cable service; there will be no installation
Chizzrue for Zuildings with ewis tlnq cuztemers., The Company
reserves the rignt =o c“arge a diffarent instzllatiocn raze
Zepending on actual circumstances, including but nct limited
—o ithe Coupany’s cost of lzbor and ma:eri:lé.}

(BULKAGMT.TYT-2



3. Rega*a-ess cf the numper of apartments actually receiv-
iny Bulk Service, the Caompany shall »ill Client directly and
llent shall pay to the Ccmpanv within ten (10) days of the date
cf such bills, a monthly amount equal to the product of:

o

15 the total number cf apartmente cn the Premises;
rmuitiplied by

z) an amount ecqual to 75% of the Company’s then current
rate for Bulk Service ('"Current Rate"”). For exanmnple,
Lhie Company’s Current Rate a3 of the date of this
Agreement ig § rer month, hence the current

discecunted rate reor 2ulik Service is § ver
montly per unit. :

3 Client’s total menthly Bulk Service chargea (the product
of (1} andg (23, abcve, is , which may
increase frcx time ¢¢ tine if the Company’s rates
increase. The Company shall provide thirty (30) days
Lrivr nutice of any rate increase.

1 not charge any Subscriber any f=ze for 3ulk
the Current Rate. Client agrees to provide
rvice Zustenmer Rights {(which fcorm cf Notice
Coxmpany tc Client) tc each building *e51dent

tice in a conspicucus lccation on tha Dremic
ess than thirty (30) days following execution

C. Client shal

[
a "ﬂc;:a of Bul” of
n

and Lo 9u=_ suca n
for 2 pericd of no 1

cf tThis ACreenment.

o, Zf Client fails tc ray any bill within thirty (30) davs
cf cthe date ¢of the kill, the Company may deny Client the dis-
counted rate for Sulk Serwvice and may reguire Cliont % pay the
Company’‘s then Current Rate as d ‘ned in Section *’(E)(?) above
for the total number of apartments specified in Secticn I receiv-
ing Bullk Servicc for that del;nquent month and until =zuch time as

pPavments are paid in full.

ccvnan" within ninesy (90) davs

Z. Client shall notify the
nf receipt of a bill of any arrcre which it claims te have deen
made on such pill., If nctification is nct made within this
sericd, the Company will concider the »ill to be acceptable to
the Cliernt, and the Ccmparny will have no lliability for refunds
related to such Rill,

TIT TR AR s
BT IS d o s T":_)
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IIZ. ADOIMIONAT SERVICES

Subscribers at its then

Yoy '|
2 “atas for all other

A= .
-2
xr

A. The Company shall dZ i
carrent instelilation and menth L C
connecticns and sexvices made oOx red beyond the Bulk Service
for the primary cutlet, including, without limitation, additional
or reloucaled cutlets (including thc relocation of the prlmnrv
Bulk Service outle:), additional zconverters, monthly rremium or
ray televisicn services, pay-per-vwew and any other services or
charzes ("Additional Services!). Clicnt shall have no respoan-

Nt am
sizility under this Agreement Ior any payments for such Addi-

= -t e

Ticnzl Services.

r
i

1‘-’: (h

q-
(SR
[afal
ra

~ay deny Additlonal Serwvices tc, or take

B. The Company o
lawful acticon against anv Subscriber whe fails te pay, when due,
any ancunt lawrully padel“ wlth respect to installation cr lest
ccnvertar fees cr services of the Company.

IV. CONSTRUCTTION AND TINSTALIATION

A. Tne Ccmpanv may, wleie LeCessSary, install television
2kles, wires, hmol;fie s, converters, eduipr nt ard appurtenant
devices through, in ¢r on the Sremices, and may enter cr exit

Ircm the Fremises with ail equipment necessary for the provisicn

—— voea
¢ services by the Ccompany <o the Prenises or to cther buildings

in the zrea. 2l work by tiae Ccmpany 'i’l be Cone with reascon-

————

2 Care ansg in a "crnxar;Lxc rashicn.”

= -
au.g..,

B. The Company shalil e responsibie for any danage to the
Premises resuiting from its work. Such work will comply willi all
a2ppiicable laws, codes and munlc_pal reqgulations, and the Conmpany
will procure, pricr t¢ commencing work, and at ltﬂ own expense,
ail ne ruits necessary to periorm said work. all work done by Lue
Czxmrany on the Premises will be in accerdance with all union
3;._sd‘c ional rules.
®  “Sheuld :re cl 1v“t reguest nternal wiring, the rartiss will

negq:iate angeage to ensure that the Ccmpany w*l‘ e guaran-
Tsec access necessary to preovide prompt and efficiant service.
That language will include a statenent that the agreerxent is
stubiect tc and contingent uron receiving prior acnrcval ry the
STE cf any plen for interncl wiring.:

C. D"ﬁ'*"::p MY oz Bk ¥ e s SN
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C. Client shall provide the Company with reasonable access
o the Fremises for building,  maintaining, services, teplacing
and relocating the cable teslevision system at the Prexises (the
rSvstem") which the Company has the exclusive right tc do and
which i1t shall 2o at its own cosSt and not at the cost of Client.

D. Neither Client nor anyone acting by or under the
autherity of Client shall at any tiwe service, maintain, tamper
with, make any alterations to, interconnect with, intorfere with,
disconnect or remove or knowingly permit any person who is not
authorizea by the Company to sercvice, maintain, tamper with, make
any alterations to, intercennect with, interfere with, discennect
or ramove any part of any device, cable, wire, eguipment or

maTterizal installed by Lhe Company.

V. NEW TECHNCICGY

Client understands that the Company is currently rebuilding
its cable televisicn system pursuant to: (1) an Upgrade Plan for
Cable Televisicn Systems in Manhattan which was adoptzad by the
New York City Beard of EZstimate on January 22, 1987 and (2) a
Resciulion, Calendar No. SE-A of the Zoard of Estimats of the
City c¢f New VYork Censenting to the Transfer of Control of the
Cempany adopted by the Beocard of IEstimate on June 15, 1989. This
rebullding includes rewiring buildings. Client chall provide the
Cempany with reasonakble access for servicing, replacing and

relecating the Systerm inciuding rewiring the Premises in accord-

znce willh such rebulild or any subseguent rebuild or any other
necessary rewiring.

VI, CUNERSEIDP OF EQUIPMEMNT

A, 211l eguipuwent (including, without limitaticn, cables,
anrlifiers and converters) installed or suprlied by the Company
pursuant to this Agreement or in connection herewith, shall

the preperty of Lhe Cowpany. Nothing herewith, shall be
ceemed to create any proverty interest in any such eguipment in
Client, Subscriber or any other person.
halil ke lizble tc the Com
Cexment of any converter and remote ¢

-t the rfirst connection for Bulk Service 1f such

Tar 2nq remcete control unit is damaged, stolen, lost or
eadrs for any other reason. (Client shail not be lizble for

any for the cost of

(1<t n

Ao v e rr—
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the damage, loss, theft or disappearance cf any additisnal
ceaverters and remote contrel units which were ingealled at the

Sukscrirer’s request.

VII. CHANGFS OF RESIDENTS OR APARTMENT COUNT

2 Tn the event that a Subscrilber moves out of or subliets

Sae .

an apartment, Client shall furnish the Company with the name of
the new resident or sublessee of such apartment as soon as Client
Zearns-of such cnange. Client shail provide each suck new
resident with a copy of the Company’s Notice of Bulk Service

Customer Rights.

B. Client shall have the responsibility to remove and
store the cecnverter installed for Bulk Service from an apartment
- that has keen vaczted and shall be resronsible for any necessary
- replacement 1f lost or:damagea whlle in Cl ent’svpossassion.

7 .. C.. ‘Client'shall & ot £y. the Company of any change in unit
o eor ﬁf‘as scon as cwner -earns of such change. :

T ¥III. NOTIZES - B
Al not*ces snaLl be in writing celivered by certified mail,

return: *ecelpt'“e~uested .t¢ the aprropriate party at its address
set .Zorzk -*e_. we '

Client:

«':[m;fé Warner Cable of New. York City
120 East 23rd Streat
“~Nem Yerk, New York 10010

" Attenticn: Vice President of
L e © Cerperate. Development

‘cc: Office of the General Counsel

C: E'J" LKAGHT. THT -



{Paragon Cable Manhattan
5120 Breoadway 4
New York, New York. 10034

Attention: - Vieca Precident of Marketin

c&:  Office of Ccocunsel]

o

AL Th is’ _Agreement shall remain in full force and effect
Icr five: (35} years. Either party ray terminate this Agreement
urcen three': (3) mc“.hs pricr wWrittsn notica
. B.f Termination of -hls Agreemept shall not effect (1) any
crighis -Company ray have undcr applicable laws or requlatinns.

_ato lnstal;, maln*aln, ‘replace. and/or relocate its wires, ccnéu-
~.itsg, cables,. anpl ;;;ers,.ccnv Ters and all appurtenant devices,
- into, out.cf, ‘acress; + .rough; cver or under the Pramises or (2)
t“e owne*shlp bv the Compan y;pf.any equipment installed by it.

X, GOVERNTNG LAW.
: A;}~’L1 fng:esusnt is subject %o (1) all appliczble laws,”
‘rules cr regqulaticns of the United State, New VYork State and the

- —

City of.New York and the agencies therecf and (2) the Franchise

Agreenent ‘dated Sune 25, 1990 between the Company and the City of -

New.verk, as.it may ke amended,. modifisd or renewed. If neces-

- sary in order to-comply with ap“;;can’e Federal, State or City

ki-aws,.*ules 0¥ *eguldL'unb or with its F*nncaisc Agrecment, the

. Company may immediately-cancel this Agreement without further

.obiigaticn. . The Company shall advise Clien* in writing of any
-

L netilflcation set forth in Lhis paragraph: it receives, ac soon as

e de ww

J“pr' :;cabxe.

- "{D. ."ls Ac*eevent, itS'interpcetation, perfsrmance or any
- breach-thereof, shall be gcvernad by the laws of the: 3tate of New
- Yer¥, and any claims arising hereunder shall be brougat in a -

" ccurt leocated .in the Ceunty and City of New York.,

:3ULXAGMT, TXT-




~}

.. INTIRE" ACRE'fVﬁT_~

. This Aq*eemen constxtutes the entire Agreement between the
Da*t’es hereto, contains the full understanding of the -parties

With. resgect to:the subject : mattar -hereof. and. supersedes all .
. previous-agreement s;prcmises,-proposals, representations, under-
' standings, and negotiaticns; whether written or oral, between the

Dd:Lies,‘“=Sbect~ng the subject matter hereact.

Headings useéd in this Agreement are for reference only and
shall not be deemcd part of £his Agreementi.

[TIME WARNER CABLE OF - _ _ . L
" NEW YORK C.;TY, LT - o -
aidivizion of Time Warher ' ‘ o R S
: _ntertainment “Company, L.P.]

| {PARMGON CABLE MANHATTAN] . CLIENT: .
DY: L AY:
c.o-Slgnature. oo . L. Signature
'fN;ne‘(Print); e Name (Print)
Title (Print)
“DPate - - .- .- ... . Date
Ch RREE -

" C:BULXAGNMT. ".".\’T‘- 7
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THEE CITY OF NEW YORK R
DEPARTMENT OF TELECOMAMUN ICATIONS AND ENERGY
75 Park Place, 6th Ficor
New York, New York 10007

e e Telephone: (212) 788-6540
Sham mfﬁ:f:‘j; on Facsimic: {212) 788-6551

November 18, 1292

Richard Aurelioc

President

Tima Warnar Wew York City Cable Group
Time-Zife Building, Rockefeller Center
-New VYork, New VYork 10020

Re: Bulk Rate Proposal

Dear Mr. Aurslio:

Pursuant e Section 3.4 of the 1990 franchise agreements,
ne Manhattan systenr of Time wWarner Cable of New York City
(YMCTV") and Faragen Cable Manhattan ("Paragon') may only enter
irTo »ulx rate pricing arrangements in the provision of cable
televisicn services if such arrangenments are in conformance with
2 wricten plan submitted to and approved by the City’s
Commissioner of the Department of Telecommunications and Energy
{("DTZE"). 3y letter dated Octocber 10, 1992 you submitted for MCTV
and Paragon an Amendad Bulk Rate proposal, revising previous
propesals in responses to concerns raised by DTE. DTE has
reviewed the October 10 proposal and has determined that,
provided MCTV and Paragon accept and agree to certain changes and
additions to that proposal which are specified below, such
rroposal, as thus amended, is designed to meet the public
interest and is approved for implementation. .

The franchise agreement restrictions on kulk rate
arrangements reflect concerns that such arrangements nay create
unfair pricing distinctions to the advantage of a smazll number of
subscrikers, and might allow non-franchised bullding owners to
profit irappropriately by “marking up® cable fees.

ex . C



